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LETTER,  See. 


SIR, 

"^HE  obligations  I  lie  under  to  many 
gentlemen  in  your  province,  and 
the  confidence  which  vou  fay  they 
repofe  in  me,  are  motives  fufficiently  pow¬ 
erful  to  urge  me  to  take  a  part  in  the  de¬ 
fence  of  the  rights  and  privileges  of  the 
colonies,  whenever  they'are  attempted  to  be 
violated  ;  and  indeed,  if  I  were  incapable 
of  being  influenced  by  fuch  motives,  my 
private  intereft,  as  a  land-owner  in  America, 
would  oblige  me  to  hold  the  fame  condudL 
I  therefore  flatter  myfelf  you  will  believe 
me,  when  I  declare  that  my  refufal  to  fup- 
port  the  agent  for  your  province,  in  giving 
oppofition  to  the  intended  adt  of  parlia¬ 
ment  for  impo’fing  certain  {lamp  duties  in 
the  colonies,  as  an  infringement  of  the 
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rights  and  privileges  of  the  people  in  Ante- 
riea,  proceeded  from  a  thorough  convic¬ 
tion,  that  the  parliament  of  Great  Britain 
has  a  full  and  compleat  jurifdiftion  over 
the  property  and  perlon  of  every  inhabi¬ 
tant  of  a  Britifh  colony ;  and  that  the  pro- 
fpeiity  and  lecunty  oi  the  colonies  has 
arifen  from,  and  is  connected  with  that 
jurifdidtion. 


This  opinion  I  know  is  not  the  general 
opinion  of  the  people  in  America;  at  the 
fame  time  I  do  not  believe  the  contrary 
opinion  is  io  generally  adopted,  as  people 
on  this  fide  the  water  fuppofe  it  to  be  from 
the  writings  they  have  feen  of  fome  politi¬ 
cal  zealots. 


T  hofe  who  make  an  outcry  for  liberty 
and  privileges,  will  in  all  countries  be  the 
favourites  of  the  populace  ;  and  thofe  who 
at  fuch  times  fhould  profefs  to  think  their 
liberties  and  privileges  fufficiently  fecured 
or  un violated,  would  be  fure  to  expofe 
themfelves  to  calumny  and  public  odium. 
Hence  it  is  that  cool  thinking  men  equally 
unwilling  to  flatter  the  croud  or  provoke 
their  refentment  upon  fuch  occafions,  with¬ 
draw  themfelves  from  the  tumult,  and  wait 


f—ce  for  the  return  of  reafon  to  the 


giddy  multitude.  This  I  hope  is  the  cafe 
of  many  men  in  America,  and  particularly 
of  fomc  of  my  friends  ;  and  therefore  I  do 
not  defpair  of  finding  advocates  for  the  opi¬ 
nion  I  have  declared  :  but  whether  I  do  or 
not,  it  is  incumbent  on  me  to  vindicate  my 
opinion,  and  in  that  to  juftify  my  conduct, 
by  giving  you  the  reafons  on  which  I  found 
it. 

The  right  of  exemption  which  the  co¬ 
lonies  claim  from  any  mode  of  legislative 
jurifdiCtion,  which  the  parliament  of  Great 
Britain  may  think  proper  to  excrcife  over 
them,  can  only  be  grounded  upon  the 
common  law  ofEngland,  which  the  fettlers 
carried  over  with  them.  The  grant  of  the 
crown  conveyed  in  their  charters ;  the 
confent  and  ufuage  of  parliament ;  their 
want  of  reprefentation  in  parliament  ;  cr 
upon  the  manifeft  impracticability  or  pub¬ 
lic  inconvenience  of  parliaments  exercifing 
jurifdiCtion  in  fuch  a  cafe. 

The  common  law  of  England  is,  I  grants 
the  rightful  inheritance  of  every  BritifTi 
fubjeCt  within  the  dominions  of  Great  Bri¬ 
tain,  and  protects  his  property  and  perfon 
from  violence  or  impofitions,  which  might 
be  attempted  by  authority  of  the  preroga- 

B  2  tive 


and  apply  to  the  Britifh  parliament  for  re 


a  prince  of  the  glorious  ime  ol  Brunfwiclc 
upon  the  throne  of  Great  Britain  ;  but  on 
the  contrary,  the  tax  complained  of  is  to  be 
impoied  by  parliament  ;  the  common  law 
of  England,  the  great  charter,  or  the  bill  of 
rights,  are  fo  far  from  juflifying  any  Britifh 
fubjeft  in  his  claim  of  exemption,  that  they 
with  one  voice  declare  the  fubjeft  (hall  not 
be  taxed  by  any  other  authority  than  that 
of  parliament.  It  is  the  molt  diftant  from 
my  intention,  to  excite  the  people  in  the 
colonies  to  refute  obedience  to  any  aft  of 
a fTembly,  for  impofing  a  tax  which  their 
provincial  legiflatures  may  at  any  time 
think  fit  to  pal's.  But  it  the  common  law 
of  England  is  to  be  brought  as  juflifying  a 
claim  of  exemption  in  any  fubjeft  of  Great 
Britain,  from  the  payment  of  a  tax  impofed 
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fembly,  than  againfl  a  tax  impofed  by  au^- 
thority  of  parliament ;  for  as  all  the  colony 
afl'cmblies  derive  their  legillative  authority 
from  the  mere  grant  of  the  crown  only,  it 
might  with  fome  colour  of  reafon  be  urged 
that  any  tax  impofed  by  them  is  impofed 
by  authority  of  the  prerogative  of  the 
crown,  and  not  by  full  confent  of  parlia¬ 
ment,  as  the  common  law  of  England  di¬ 
rects  all  taxes  to  be  impofed. 

But,  perhaps,  wTe  fhall  find,  in  the  char¬ 
ters  of  the  colonies,  fome  claufe  of  exemp¬ 
tion  from  parliamentary jurifdidfion,  which 
may  better  ferve  to  fupport  their  claim 
than  the  common  law. 

In  the  charter  granted  by  the  crown  to 
Mr.  Penn,  the  claufe  of  exemption  is  to 
this  purpofe.  That  the  inhabitants  of  Pen- 
fylvania  fhall  not  be  fubjeft  to  any  taxes 
or  impofitions,  other  than  fuch  as  fhall  be 
laid  by  the  houfe  of  affembly,  or  by  the  par¬ 
liament  of  England.  Here  is  an  exprefsre- 
fervation  of  the  right  of  parliament,  to  im- 
pofe  taxes  upon  the  people  of  Penfylvania; 
a  right  which,  in  the  opinion  of  a  gentle¬ 
man  of  that  country,  the  only  man  whofe 
account  of  North  America,  it  has  been 
faid,  ought  to  be  regarded,  is  equivalent  to 
. bu  -  an 
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an  authority  to  declare  all  the  white  per- 
ions  in  that  province,  Negroes.  So  little 
was  that  gentleman  acquainted  with  the 
conftitution  of  the  very  province  he  was 
born  and  redded  in. 

The  charters  to  the  people  of  Connedti- 
cut,  Madechufetts  Bay,  New  Hampfibrc, 
anct  Rnode  Illand,  tho  not  io  exprels  in 
.the  refervation  ol  the  right  of  parliament 
to  impofe  taxes  upon  thofe  particular  colo¬ 
nies,  as  the  Penfylvania  charter  ;  yet  con¬ 
tain  no  expreflions  on  which  any  claim  of 
exemption  from  fuch  taxes  can  be  founded : 
on  the  contrary,  they  all  limit  the  legiflative 
power,  which  they  grant  the  refpedtive  af- 
femblies,  to  the  enabling  fuch  laws  as  fhall 
not  be  repugnant  :  but  as  near  as  may  be 
conformable  to,  the  laws  of  Great  Britain. 

The  charter  to  lord  Baltimore  alone  con¬ 
tains  any  claufe  of  exemption  which  can  be 
pleaded  in  this  cafe  ;  that  charter  exprefsiy 
declares,  That  the  inhabitants  of  Maryland 
fhall  not  be  fubjedl  to  any  impodtions  or 
taxes  but  fuch  as  their  houfe  of  burgeffes 
fhall  confent  to. 

The  exemption,  whatever  it  be  intend¬ 
ed  to  be  granted  in  this  charter,  as  it  ex¬ 
pends  no  farther  than  to  the  people  in  Mary¬ 
land, 


up  a  claim  of  exemption  from  parliamen¬ 
tary  taxation.  Their  acquiefcence  fur- 
nifties  me  with  a  key  by  which  to  inter¬ 
pret  the  meaning  of  the  exemption  granted 
in  their  charter.  It  teems  as  it  they  tin- 
derftood  that  exemption  to  mean  only  a 
preclusion  of  the  crown  from  impoiing 
taxes  upon  the  people  in  Maryland,  by  au¬ 
thority  of  its  prerogative.  And  as  this 
charter  was  granted  by  a  prince  who 
claimed  and  actually  exercifed  the  power 
of  levying  taxes  upon  the  people  of  Eng** 
land,  by  authority  ot  his  prerogative  ;  the 
grant  of  an  exemption  from  tuch  taxes  was 
that  time  no  inconfiderable  boon  tor  a 
courtier  to  afk,  or  the  prince  to  oefcow . 
However,  I  will  take  the  exprefiions  of  ex¬ 
emption  in  their  greatelf  latitude,  and  al¬ 
low  them  to  extend  to  a  f  ull  and  able!  ute  do  - 
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rity  of  the  king’s  prerogative,  or  by  autho¬ 
rity  of  parliament.  The  queftion  then  will 

be.  Can  the  crown  grant  an  exemption  to 

any  iubjea  of  Great  Britain,  from  the  ju- 

i  ddidhon  of  parliament?  Will  any  defcen- 
dant  of  the  affociates  of  Pym  or  Hamden' 

avow  it  for  his  opinion  that  the  crown  can 

dolo.  If  he  acknowledges  a  right  in  the 
crown  to  exempt  the  fubjedt  from  the  ju~ 
rifdidhon  of  parliament  in  the  cafe  of  tax¬ 
ation,  can  he  deny  its  power  to  difpenfe 
with  acts  of  parliament,  or  to  deprive  the 
fame  fubjedt  of  the  benefits  of  the  common 
law  ?  And  then,  what  becomes  of  the  colo- 
nies.  bit th-right  as  Englishmen,  and  the 
glorious  fecu cities  for  their  perfons  and 
properties  which  their  forefathers  obtain¬ 
ed  and  handed  down  to  them  ?  Thank 
God,  the  constitution  of  Great  Britain  ad¬ 
mits  of  no  fuch  power  in  the  crown  ;  it 
acknowledges  no  authority  fuperior  to  the 
legislature,  confuting  or  king,  lords,  and 
commons.  The  crown,  confidered  as  the 
executive  power,  cannot  controul  the  le¬ 
gislature,  nor  difpenfe  with  its  adts.  On 
the  conti ary,  the  legislature  can  controul 
the  crown  in  the  exerciSe  of  its  prerogative, 
and  has  frequently  done  fo,  particularly,  in 

the 
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the  circumftance  of  grants  or  charters  made 


bv  the  crown.  How  many  inftances  are 
there  of  parliaments  interfering  in  corpo¬ 
rations,  altering,  and  in  fome  calcs  intirely 

annulling,  their  charters  ? 

Not  five  years  fince  did  the  parliament  take 
awav  from  the  filnmongeis  of  London 
the  mod  material  and  beneficial  part  of 
their  charter,  and  destroyed  the  peculiar 
privileges  the  crown  had  granted  them  ; 
and  yet  the  charter  of  that  company  flood 
upon  as  good  authority,  as  does  the  charter 
of  any  colony  in  America. 

The  next  ground  of  the  colonies  claim, 
which  I  propofed  to  examine,  is  the  con- 
fen  t  and  ufage  of  parliament.  And  here 
I  find  aim  oil  as  many  inftances  of  the  par¬ 
liament’s  exercifing  fupreme  legiflative  ju- 
rifdidtion  over  the  colonies,  as  tnere  have 
been  feffions  of  parliament  fince  the  fnft 
fettlement  of  America  by  Britifh  lubjedls % 
adds  of  parliament  extending  to  America  ; 
adts  of  parliament  annulling  adds  of  the  co¬ 
lony  legiilatures  ;  retraining  their  com¬ 
merce  ;  prohibiting  the  carriage  or  expor¬ 
tation  of  their  manufactures  from  one  co¬ 
lony  to  another ;  taxing  the  productions  of 
onecolony  when  brought  into  another ;  tax- 

G  ing 
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mg  the  productions  of  a  colony  upon  their 
being  carried  out.  And  to  pafs  over  a  great 
variety  of  others,  in  the  year  u  732,  the  5th 

0l  late  king>  an  ad  of  parliament  was 
palfed,  and  is  /till  in  force,  which  abrogates 

lo  much  of  the  common  law,  as  relates  to 
defeents  of  freeholds  in  America,  takes- 
irom  the  Ion  the  right  of  inheritance  in 
tne  lands  the  crown  had  granted  to  the 
father  and  Ins  heirs  in  abfolute  fee,,  makes 
them  affets,  and  applies  them  to  the  pay¬ 
ment  or  debts  and  accounts  contracted  by 
the  father  without  the  participation  of  the 
Ion.  This  a  dr  goes  /till  further;  it  fets* 
afide  the  fort  of  evidence  required  by  the 
common  law,  and  elfabhffied  by  every 
court  of  jn nice  in  America,  in  proof  of  a 
oeoi,  ana  injoins  the  admiffion  of  an  affi¬ 
davit  made  ex  parte  by  a  perfon  in  Great' 
Britain,  beiore  the  chief  magffirate  of  any 
corporation,  and  only  authenticated  by  the 
common  feal  of  fuch  corporatio'n,  as  evi¬ 
dence  equivalent  to  viva  ijoce  evidence  in- 
a;j  com  ts  of  j office  in  the  colonies.  Could 
it  now  be  fuppofed  that  any  American  chief 
juhicc,  w n o  in  the  courfe  of  his  office 
mini  have  frequently  pronounced  decrees 
of  iris  court  under  the  authority  of  this 

adt 


1 


r  ”  ] 

aft  of  parliament  for  feizing  upon,  and 
felling  the  freehold-lands  inherited  by 
the  fon  from  his  father,  for  the  difcharee 
and  fatisfaffion  of  a  book-debt  due  from 
-the  father  to  a  Britifh  merchant,  and  only 
proved  to  be  juftly  owing  by  fuch  evidence 
as  I  have  mentioned,  fhould  doubt  of  the 
power  of  parliament  to  difpofe  of  the  pro¬ 
perty  of  any  inhabitant  of  the  colonies  in 
the  fame  . manner  as  the  provincial  lcgifla- 
ture  of  each  colony  has  authority  to  dor  Or 
can  any  man  who  admits  the  power  of  par¬ 
liament  to  take  away  the  lands  of  the  peo¬ 
ple  in  America,  (the  moft  facred  part  of 
any  man's  property)  and  difpofe  of  them 
for  the  ufe  of  private  perfons,  inhabitants  of 
Great  Britain,  queftion  the  parliament's 
having  fufficient  jurifdiftion  to  take  away 
a  fmall  part  of  the  preduffs  of  thofe  lands, 
,and  apply  it  to  the  public  fervice  ?  Another 
aft  of  parliament  which  deferves  particular 
notice  on  this  occafion,  is  the  annual  bill 
foi  preveting  mutiny  and  defertion,  which, 
fince  the  firft  years  of  the  late  war,  has 
always  had  inferted  in  it  the  following 
claufe. 

Whereas  great  mifehief  and  inconve- 
^  n*ence  may  arife,  if  it  fhould  be  doubted, 
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“  whether 


,c  whether  troops  in  pay  raid'd  in  any  of 
“  the  Britith  provinces  in  America,  by 
“  authority  of  the  refpethve  governors  or 
<£  governments  thereof,  are,  while  a&ing 
“  in  conjunction  with  his  majefty’s  Bri- 
“  tiili  forces,  under  the  command  of  an 
“  officer  having  a  commiffion  immediately 
from  his  majeilv,  liable  to  the  fame 
“  rules  and  articles  of  war,  and  the  fame 
penalties  and  punishments  as  the  Britiffi 
“  forces  are  fubject  to  :  To  prevent  fuch 
€t  mifehief,  and  to  remove  all  doubts.  Be 
it  declared  and  enafted  by  the  authority 
44  aforefaid,  That  all  officers  and  foldiers 
■£  of  any  troops  being  muftered  and  in  pay, 


which  are  or  ffiall  be  railed  in  America, 
€C  as  aforefaid,  ffiall  at  ah  times,  and  in  all 
64  places ,  when  they  happen  to  join  or  aft 
<£  in  conjunftion  with  his  majefty’s  Britiffi 

forces,  be  liable  to  martial  law  and  dif- 

»  •  *  '  * 

€‘  cipline  in  like  manner  to  all  intents  and 
purpofes,  as  the  Britiffi  forces  are,  and 
(hall  be  fuhjccl  to  the  Janie  trial,  penalties , 
andpunijhments ;.”Tht*  penalties  and  puniffi- 
incnts  which  the  Britiffi  troops  are  made 

i  » 

fubjedl  to  by  this  aft,  conlifts  in  a  variety 
of  corporal  punifhments,  and  even  death  ; 
and  confequentlv  the  claufe  1  have  recited, 

fnV, 
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fubjedts  the  provincial  troops  in  America 
to  the  fame  ;  and  not  thofe  only  which 
lhouid  be  railed  after  the  palling  that  aft, 
but  thofe  alfo  which  had  been  then  inlilled 
and  ferving  under  adts  of  their  provincial 
aflemblies  ;  fome  of  which  ads  declared, 
they  lhouid  not  be  fubjedt  to  fevere  corporal 
punilhments,  much  lefs  to  death,  by  any 
fentence  of  a  court  martial 

What  further  evidence  is  there  now  ne- 
ceffary  to  prove  the  fadt,  that  the  parlia¬ 
ment  of  Great  Britain  has  exercifed  fu- 

preme  and  uncontrouled  jurifdidlion,  inter¬ 
nally  and  externally,  over  the  properties  and 
perfons  of  the  fubjedts  in  the  colonies?  Yet 
It  is  laid,  all  thefe  inftances  do  not  go  to 
the  point  of  an  internal  tax,  that  has  ne- 
yer  been  impofed  by  parliament. 

If  the  novelty  of  a  tax  was  to  be  ad¬ 
mitted  as  an  argument  to  prove  a  defedt 
of  jurifdidion  in  thofe  who  were  about  to 
impofe  it,  we  lhouid  probably  have  never 
feen  either  an  excife  or  a  land-tax  in  Eng¬ 
land  ;  for  there  certainly  was  a  time  when 
neither  of  thofe  modes  of  taxation  were 
pled.  When  the  land-tax  was  firft  pro- 
pofed,  after  the  Revolution,  every  country- 
nentleman  might  then  have  faid  with  the 
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ame  degree  of  propriety  as  the  American 

now  m,kes  the  drftmdion  between  internal 
?  •  cxcerna  taxes.  Tax  the  produds  of  my 
lands,  tax  the  commodities  I  confume,  but 
non  ttax  my  lands  themfelves,  for  that  you 
have  never  done  before,  and  therefore  you 
have  no  authority  to  do  it  now  !  Nay,  the 

gentlemen  in  the  cyder  coun  ties  might  avail 
themfelves  of  the  fame  plea  again  ft  the  late 
duty  upon  that  commodity  ;  and  yet  1  ne¬ 
ver  heard  that  luch  an  argument  was  ufed 
agamic  eitner  the  land-tax  ortheexcife  upon 
eycer ;  although  I  believe  there  were  land- 
ed  men  in  England,  at  the  time  the  fir  ft 
land-tax  was  impofed,  as  little  inclined  to 
pay  that  tax  as  any  American  can  now  be  to 
pay  a  ftamp-duty  •  nor  are  the  inhabi¬ 
tants  of  the  cyder  counties  at  this  time 
much  more  willing  to  continue  under  the 
late  duty  upon  that  commodity.  For  my 
own  part,  I  confefs,  I  cannot  clearly  under- 
laiiKi  the  diftindion  laid  to  be  between  an 
internal  and  an  external  tax,  or  the  juft 
boundary  which  can  limit  a  jurifdidion  to 

a  0i  bnpofing  the  one  and  not  the 

other.- 

vViiat  are  all  duties  upon  the  importa- 
fion  of  any  commodity  into  the  colonies 
hut  internal  taxes,  if  their  being  levied  on 

fhorp 
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jhore  'within \  the  jurifdiSiion  of  the  courts  of 
jujiice  and  provincial  legjlatures ,  and  their 
being  paid  in  the  firfl  instance  by  the  pro¬ 
prietor  of  fuch  commodity  refiding  in  the 
colony,  and  ultimately  by  the  confumers  of 
fuch  commodity  ;  the  inhabitants  of  the 
colony,  be  the  defeription  of  fuch  taxes  ? 
And  what  are  duties  upon  the  carrying  out 
a  production  of  a  colony  but  internal  taxes, 
if  their  being  levied  off  a  commodity  as 
yet  within  the  limits  of  the  colony,  and  in 
the  polfeifion  perhaps  of  the  perfon  who 
railed  it  from  his  own  lands,  and  by  his 
own  labour,  can  make  them  fo  ? 

And  is  it  Ids  than  trifling  to  fay,  the 
parliament  of  Great  Britain  has  jurifdic- 
tion  over  a  commodity,  and  may  levy  a  tax 
upon  it  whilft  it  lies  upon  a  quay,  or  is  in 
a  lighter  at  a  wharf,  within  the  limits  of  a 
colony  ;  but  has  not  authority  to  tax  it  after 
2-t  is  rolled  into  the  merchant's  warehoufes? 
The  right  of  impofing  taxes  cannot  be  fe- 
parated  from,  but  grows  out  of  the  right  of 
difpofing  of  the  property  of  the  fubjed; 
and  wherever  the  power  of  difpofing  of  a 
people's  property  is  allowed  to  be,  there 
aifo  muft  the  power  of  impofing  taxes  be 
Gonfefled  to  refide.  A  foreign  commodity 
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which  I  have  purchafed  and  got  into  my 
poffellion,  is  as  much  my  property  as  is  the 
production  of  my  own  lands  $  and  if  any 
power  has  a  right  to  take  any  part  of  it 
from  me,  and  aifpofe  of  it  without  my 
confent,  within  the  jurifdiCtion  of  the  par¬ 
ticular  country  I  inhabit  j  it  matters  not 
to  me  whether  fuch  part  be  taken  from  my 
foreign  commodity,  or  that  of  my  own 
railing ;  or  whether  it  be  taken  from  my 
goods  on  a  wharf,  or  from  thofe  in  the 
mod  interior  parts  of  the  country. 

I  Ihould  now  proceed  to  examine  the 
next  foundation  of  the  colonies’  claim  as  I 
have  Hated  it,  their  want  of  reprefenta- 
tion  in  parliament ;  but  the  judicious  and 
well-informed  writer  upon  the  Regulations 
lately  made  in  the  colonies,  has  fo  fully 
fhewn  the  weaknefs  of  that  ground  for  a 
claim  of  exemption,  that  it  is  unnecelfary 
for  me  to  fay  any  thing  upon  it.  I  cannot, 
however,  intirely  agree  with  that  able  wri¬ 
ter,  that  the  fubjedls  in  the  colonies  are  in 
all  refpedls  upon  a  footing  with  the  non- 
elcdfors  in  Great  Britain.  The  difference 
in  their  circumftances  does  not,  however, 
in  the  leaf!  affedt  the  right  of  parliament, 
or  impeach  its  jurifdidion  in  the  cafe  of  the 
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one  more  than  that  of  the  other;  but  it  offers 
itrong  reafons  why  the  parliament,  in  the 
article  of  taxation,  ihould  be  more  tender  in 
the  exercife  of  its  juriididion  over  the  fub- 
jedls  in  the  colonies,  than  over  the  non- 
eledors  in  Great  Britain.  I  iliall  recur  to 
this  matter  prefently,  but  in  purluance  of 
planj  I  mute  now  conffcter  Lite  lad 
ground  of  the  colonies  claim  ;  the  im¬ 
practicability,  or  public  inconvenience,  of 
the  parliament’s  impoiing  taxes  upon  the 
colonies. 

I  do  admit,  in  the  fulled:  manner,  the 
probable  inconvenience ot  the  parliament’s 
impofing  taxes  upon  the  people  ot  didant 
countries,  with  whole  circumdances  and 
conditions  very  few  of  the  members  can 
be  luppofed  to  be  well  acquainted  ;  al¬ 
though,  as  the  colonies  are  now  become  fo 
important  a  part  of  the  Britith  empire,  1 
fincerely  hope  that  the  landed  gentlemen 
will  think  it  their  duty  to  inform  them- 
felves  of  colony-  affairs;  but  as  it  is  agreed, 
on  all  hands,  that  the  colonies  Ihould  con¬ 
tribute  their  (hare  to  the  public  charge, 
the  proper  conffderation  is,  whether  there 
be  any  other  means  lefs  inconvenient, 

which  may  he  employed  for  that  purpofe, 
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than  that  of  taxation  by  parliament  ?  Two 
methods  have  been  propofed,  the  one,  that 
the  colonies  fhould  agree  among  them- 
lelves  upon  the  proportion  to  be  raifed  bv 
each  ;  the  other,  that  the  crown  fhould 
make  a  requifition  from  each  colony  of  a 
particular  fum  ;  in  both  cafes  that  it  fhould 
be  left  to  the  colony-legiflatures  to  raife 
the  money  in  what  manner  they  fhould 
think  proper. 

To  be  convinced  of  the  impracticability 
of  the  firft  method,  it  is  only  neceffary  to 
look  upon  a  map  of  America,  which  will 
fhew  us  that  the  Britifh  dominions  in  that 
part  of  the  world  are  divided  into  eight  or 
nine  and  twenty  colonies,  each  of  which 
has  its  own  legiflature,  and  all  independent 
one  of  the  other;,  their  fituation,  climate, 
and  circumftances,  the  moft  different  that 
can  be  luppofed  of  any  countries,  and  as  lit¬ 
tle  known  to  each  other  as  Indoftan  is  to 
the  people  of  England  ;  add  to  this,  the 
continual  conteffs  between  the  continent- 
colonies  and  the  iflands,  and  the  mutual 
jealouiies  and  local  diflikes  which  fubfift 
between  every  colony  and  its  neighbour, 
from  one  end  of  the  continent  to  the 
other;  and  then  fay,  what  hopes  of  a  gene- 
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ral  agreement  upon  the  proportion  which 
each  colony  fhould  contribute  to  the  pub¬ 
lic  expence  ;  efpecially  as  in  this  cafe  no 
coercive  force  could  be  employed  to  oblige 
any  colony  to  take  upon  it  a  greater  fhare 
of  the  burden  than  it  was  willing  to  bear. 

The  other  method  of  requifition  by  the 
crown,  has  been  tried  in  the  courfe  of  the 
war,  and  has  had  fuccefs  in  fome  colonies. 
But  do  not  thofe  colonies,  who  then  com¬ 
plied  with  the  demands  of  the  crown, 
complain  or  the  inequality  of  fuck  a  me¬ 
thod?  Have  Virginia  and  Penfylvania  no 
complaints  to  make  againft  Maryland,  for 
availing  herfelf  of  their  protection,  and 
never  contributing  any  thing  to  the  com¬ 
mon  defence  ?  But  if  this  method  was 
adopted,  and  fome  of  the  colonies,  as  Mary¬ 
land  has  done,  refufed  or  delayed  to  raife 
their  contingent,  would  not  thofe  colonies 
who  furnifhed  theirs  think  it  hard  if  the 
others  were  not  obliged  to  do  the  like  ?  and 
if  the  parliament  fhould  interpofe  for  that 
purpofe,  and  tax  the  delinquent-colonies,  all 
that  the  other  colonies  had  done  to  pre- 
ferve  their  claim  of  exemption  from  par¬ 
liamentary  taxation,  would  be  of  no  figni- 
fication,  for  the  parliament’s  exercifing  that 
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power  ever  one  colony,  would  be  a  fuffi- 
eient  proof  of  its  right  to  the  fame  jurifdic- 
tion  over  all. 

I  have,  however,  another  objection  to 
the  method  of  requisition,  which  is,  that 
the  money  fo  granted  the  colonies  being 
fora  general  fervice, could  not  be  made  lia¬ 
ble  to  account.  The  fums  raifed  mud  be 
paid  into  the  Exchequer  ;  and  it  could  ne¬ 
ver  be  expedled  of  the  Exchequer  to  trans¬ 
mit  to  the  feveral  colonies  vouchers  of  the 
expenditure  of  the  particular  fums  granted 
by  each  ;  and  the  parliament  could  have 
no  right  to  enquire  into  the  application  of 
fuch  money,  becaufe  it  would  neither  be 
granted  nor  appropriated  by  parliament. 
What  has  happened  to  the  Windward 
Manas,  in  the  cafe  of  the  duty  of  four  and 
a  half  per  cent,  granted  by  them  to  the 
crown,  for  the  fupport  of  their  civil  go¬ 
vernments  and  fortifications,  ought  to  make 
every  colony  cautious  of  granting  money, 
which  neither  parliament  nor  its  particular 
legiflature  has  a  right  to  enquire  into  the 
expenditure  of  *3  and  I  cannot  conceive  a 

*  Notwithstanding  the  acfoof  aiTembly  which  impofed 
that  duty,  declared  a  part  of  the  produce  of  it  (houldbe 
applied  to  the  ufe  of  the  fortifications  of  the  feveral 
i  (lands  which  granted  it  5  yet  their  affemblies  have 
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ftronger  proof  of  the  purity  of  any  mini-’ 
fters  intentions,  than  the  honourable  gen¬ 
tleman  now  at  the  head  of  the  Exchequer 
has  given,  in  preferring  a  tax  impofed  and 
appropriated  by  parliament,  and  accountable 
thereto,  to  the  method  of  requifition  which 
would  have  left  the  money  fo  granted  as 
intircly  at  his  difcretion  as  the  produce  oi 
the  four  and  a  half  per  cent,  duty  has  be^ii 
confidered  to  be  by  his  predeceflors.  In 
everv  point  of  view,therefore,  a  parliamen¬ 
tary  taxation,  tho*  attended  with  inconve¬ 
niences,  appears  a  much  more  elegible  me¬ 
thod  for  railing  money  on  the  colonies,  than 
either  of  the  two  other  methods  which 
have  been  propoied.  And  having  now 

fince  found  themfelves  obliged,  for  their  own  prcfcrva- 
tion,  to  provide  other  funds  for  that  purpofe  ;  no  part  of 
the  produce  of  that  duty,  (as  I  have  been  told)  having 
been  applied  to  the  ufe  of  their  fortifications.  ic 
province  of  Virginia  too,  is  another  inftance  of  the  ad¬ 
vantage  which  may  be  made  of  luch  grants,  hhat  pro¬ 
vince  had  always, as  it  now  has,  aperfon  of  connderable 
rank  for  its  chief  governor,  who  rcfided  in  the  province; 
but  having  been  prevailed  on  to  fettle  a  permanent  re¬ 
venue  for  the  fupport  of  its  civil  eftablifhment,  by  a 
duty  of  one  (hilling  a  hogfhead  upon  tobacco,  the  go 
vernment  of  that  province  has  ever  fince  been  admini- 
ffered  by  a  deputy  or  lieutenant-governor  ;  and  the 
people  of  the  colony  have  in  no  inftance  had  the  fati 
fadfion  of  feeing  their  governor  in  chief.  Felix  quern 

faciunt  alieni  pericula  can  turn.  # 
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examined  the  ievcral  grounds  of  the  claim 
of  exemption  from  parliamentary  taxation 
let  up  by  the  colonies,  and  I  hope  convinc¬ 
ed  you  of  their  inefficiency  /  I  ffiall  go 
ca  to  vindicate  the  opinion  I  declared,  in 
the  beginning  of  this  letter,  that  the  pro¬ 
sperity  and.  Iccurity  of  tne  colonies  has  ari¬ 
sen  1 1  om,  and  is  connected  with,  the  right 
of  parliament  to  exercife  jurifdidtion  over 
the  properties  and  perfons  of  every  inhabi¬ 
tant  there. 

Itmuft  be  confeffed,  that  the  mod  opulent 
and  the  moll  populous  of  the  colonies  have 
nevei  been  indebted  to  parliament  for  any 
pecuniary  affiflance,  even  at  their  firft  fet- 
tlement ;  and  perhaps  I  could  ihew,  if  it, 
weie  not  oefide  my  prefent  purpofe,  that 
tbofe  colonies,  to  whom  the  moll  liberal 
grants  were  made,  have  been  very  little 
lerved,  or  their  prefent  pro fperity promoted 
by  them,  fave  only  infomuch  as  went  to 
the  fupport  of  their  civil  eftablithments, 
premiums  upon  their  produ&s,  and  prefents 
to  the  Indians  in  their  neighbourhood.  But 
it  cannot  be  laid,  with  equal  truth,  that  in¬ 
dividuals  in  Great  Britain  have  not  con¬ 
tributed  largely  to  the  aggrandifement  of 
every  colony  in  America. 

When 
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When  theftamp-bill,  now  under  consi¬ 
deration, was  fir  ft  moved  in  parliament  this 
feffion,  the  agents  for  the  continent-co¬ 
lonies  had  a  meeting  of  the  merchants  of 
London,  who  traded  to  their  feveral  colo¬ 
nies,  to  enquire  of  them  the  amount  of  the 
debts  due  from  the  colonies,  in  order  to- 
found  an  argument  of  their  inability  to 
pay  any  new  tax.  The  grofs  eftimate  thefe 
gentlemen  gave  in,  upon  that  occafion, 
amounted  to  no  lefs  than  four  millions  fter- 
ling  ;  an  amazing  fum  to  obtain  credit  for, 
upon  a  capital  of  only  two  millions!  for,  as 
the  whole  goods  and  chattels,  negroes. 


and  fifhinaj-utenfils  of  all  the  Eritifii  dub- 

o 

lefts  on  the  continent  are  not  rated  at  mere 
than  fix  millions;  if  four  of  that  be  owing 
to  the  Britifh  merchants,  it  follows,  that 
no  more  than  two  can  be  the  property  of 


the  colonifls.  And  yet,  notwithftanding  this 
prodigious  debt,  the  Britifh  merchants  are 
ftill  fo  willing  to  give  the  colonies  further 
credit,  that  fome  colony-legiflatures  have 
found  it  neceffary  to  reffrain  the  Eritifii 
merchants  from  doing  fo,  by  enadting  laws 
againft  it ;  for  inch  is  the  avowed  purpoie 
of  a  late  adt  of  affembly  in  South  Carolina, 
which  lays  a  duty  equal  to  a  prohibition 
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upon  negroes  imported  into  that  province, 
1  his  being  the  cafe,  may  1  not  venture 
to  affirm,  that  it  is  the  merchants  of  Great 
Britain,  who  have  raifed  the  colonies  to 
their  prefent  importance  ?  And  if  we  en¬ 
quire  into  their  motives  for  giving  the  co¬ 
lonies  fuch  extenfive  credit,  we  lhall  find 
them  to  be  the  confidence  they  had  in  the 
fupreme  jurifdiftion  of  parliament,  follow¬ 
ing  their  property  to  America,  and  fecuring 
it  for  them  in  the  deeped  recedes  of  the 
woods,  againft  any  unjud  aft  of  a  provin¬ 
cial  legislature,  or  any  fraudulent  invedi- 
ture  of  it  by  the  perfons  in  whofe  hands 
they  confided  it.  That  this  is  really  the 
cafe, anyone  may  convince  himfelf,  by  on¬ 
ly  comparing  the  date  of  the  colonies  cre¬ 
dit  with  the  Britifh  merchants  in  the  year 
1732,  when  the  aft  of  parliament,  I  before 
took  notice  of  *,  was  pafifed,  with  what  it 
is  at  this  day;  or,  if  he  withes  for  further 
fatisfaftion,  let  him  endeavour  to  perfuade 
the  merchants,  that  the  parliament  has  no 
internal  jurifdiftion  over  property  in  the  co¬ 
lonies,  and  that  confequently  the  aft  which 
the)  depend  on  is  void  initfelf,  and  cannot 
be  executed ;  and  he  will  loon  have  the 
cries  of  a  million  and  a  half  of  bankrupts, 

*  Vide  Appendix*. 
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and  ruined  Americans,  to  clear  up  his 
doubts. 

In  proof  of  the  neceffity  for  a  parliamen¬ 
tary  jurifdittion  over  the  perfons  of  tlie  fub- 
jeds  in  the  colonies,  lor  their  lecurity,  it 
will  be  fufficient  to  refer  you  to  the  in- 
fiances  in  the  late  war  cf  the  fuperiority  of 
an  Indian  confederacy  to  the  poflible  ef¬ 
forts  of  any  lingle  colony  againfi:  them  :  and 
then  to  afk  you,  how  it  would  be  poflible, 
without  having  recourfe  to  fuch  a  fupreme 
jurifdiaion,  to  draw  together  a  body  of 
men,  raifed  by  feveral  colonies;  or  how  dii- 
cipline  could  be  inforced  among  the  troops 
of  any  colony,  afting  beyond  the  limits  of 
its  particular  jurifdidtion  ?  As  the  legifla- 
ture  of  every  colony  is  altogether  indepen¬ 
dent  of  every  other,  by  what  authority 
could  an  officer  order  his  men  to  pafs  the 
limits  of  the  colony  that  raifed  them?  or, 
if  he  ffiould  prevail  on  them  to  march  be¬ 
yond  the  boundary  line,  would  they  not 
then  be  free  to  difband  themfelves,  and  go 
wherefoever  they  pleafcd?  d  hat  this  is  not 
an  imaginary  cafe,  the  officers,  who  lerved 
early  in  the  late  wrar  in  America,  all  know ; 
and  that  provincial  troops  have  fince  taken 
advantage  of  the  tendernefs  of  the  claufe  I 
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have  recited  out  of  the  mutiny  bill,  the 
.fate  of  the  garrifon  of  Fort  Loudon  is  a 
melancholy  inffance.  The  troops  raifed 
by  the  provinces  of  North  Carolina  and 
Virginia,  for  the  relief  of  that  garrifon,  not 
i'eing  commanded  by  officers  having  their 
com  millions  immediately  from  his  maiefiy, 
aCCirig  in  conjunction  with  any  of  the 
^ing  s  Bi  itun  iorces,  could,  not  be  prevail- 
ed  on  by  the  officers  who  commanded 
them,  to  march  beyond  the  limits  of  their 
re  fee  drive  provinces ;  and  the  Cherokee  In- 
mans  were  10  well  fatisfied  that  thev  had 
nothing  to  fear  irom  ei titer  of  thofe  cores, 
that  they  icarcely  left  a  watch  upon  their 
motions,  but  brought  their  whole  force  to 
meet  the  king’s  troops  that  were  advancing 
againft  in  cm  on  the  fide  of  South  Carolina  ; 
and  obliged  the  gallant  officer  who  com¬ 
manded  them  to  retreat,  after  having  done 


more  againfb  an  Indian  enemy  with  his 
handful  of  men  than  had  been  before  that 
time  performed  by  any  of  the  great  armies 
in  America.  If,  therefore,  there  was  no 
iupreme  authority,  which  could  inforce 
difeipline  among  the  troops  of  every  co¬ 
lony  at  all  times,  and  in  all  places,  and  the 
feveral  corps  could  only  purffie  an  enemy  as 
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bailiffs  do  a  debtor  to  the  limits  of  their  re- 
fpedive  jurildidtions,  as  the  Indians  would 
■loon  come  to  know  their  cncumftances, 
and  confequently  could  not  diead  then 
power,  it  is  beyond  a  doubt,  that  the  co¬ 
lonies  would  never  be  permitted  to  live  in 
peace;  nor  could  any  let  tier  5  in  tn^  interior 
parts  of  the  country,  fay  his  life  or  pro¬ 
perty  were  at  any  time  in  fecurity  :  to  tnat, 
in  this  view,  it  teems  evident  that  tne  fu- 
preme  jurifdidtion  of  parliament  ovei  the 
perfons  of  the  fubjefts  in  the  colonies  is  as 
necefiary  for  giving  their  enterpr izcs  efficacy , 
and  enabling  them  to  a  61  jointly  again  it 
their  enemies;  and  confequently  ioi  giving 
them  fecurity,  as  I  before  fhewea  the  like 
jurifdidtion  over  their  properties,  was  for 
giving  them  credit  with  tire  Bntdli  mei 
chants,  and  thereby  promoting  tncii  pio- 
iperity. 

Having  now  faid  what  I  thought  neccf- 
fary  in  fupport  of  my  opinion,  or  tne  light 
of  parliament  to  a  complete  jurildichon 
over  the  colonies,  and  the  advantage  ot  it 
to  the  people  in  America,  I  fha.l,  m  J ui— 
tice  to  my  fellow -fubjedts  in  that  countiy, 
ifate  the  circumftances  wherein  tneii  calc 
differs  from  that  of  the  non-eledlois  in 
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Great  Britain  ;  and  otter  feme  reafons  why, 
in  my  humble  apprehension,  the  parlia¬ 
ment  fhould,  in  the  exercife  of  its  power 
of  impoling  taxes  upon  both,  be  more  ten¬ 
der  in  its  proceedings,  when  the  colonies 
aie  the  objedt  of  them,  than  when  it  is  the 
people  of  Great  Britain. 

One  materia!  difference,  in  favour- of  the 
non-electors  in  Great  Britain,  is  the  fixed 
landed  ’property  which  every  member  of 
paihanwnt  mull  have  within  the  Icingdoni 
of  Great  Britain;  for  as  ail  taxes  do  ulti¬ 
mately  affedt  the  land-owner,  the  non- 
eledlors,  from  this  circumftance,  derive  a 
fecurity,  that  the  members  of  parliament 
will  be  careful  not  to  tax  them  immoderate¬ 
ly  or  unneceffariiy,  as  they  would  thereby 
burden  themfelves  alfo.  But  no  member 
of  parliament,  as  fuch,  can  be  immediately 
or  ultimately  affedted  by  any  tax  he  impofes 
on  the  people  in  the  colonies;  on  the  con¬ 
trary,  his  own  property  muft  be  eafed 
thereby. 

Another  circumftance  of  fecurity,  which 
the  non-eledtors  in  Great  Britain  have, 
and  which  the  fubjedts  in  the  colonies  do 
not  fhare  in,  is,  that  the  juftice  of  parlia¬ 
ment  would  not  fuffer  any  tax  to  be  im- 

pofed 
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pofed  on  them, which  would  not  alfo  affect 
thofe  of  the  people  who  have  the  right  of 
electing  the  members  of  parliament ;  and 
as  the  duration  of  parliament  is  limited,  the 
members  will  always  be  careful  not  to  lay 
any  burdens  on  their  electors,  which  may  be 
thought  either  fo  heavy  or  injudicious  as  to 
provoke  their  refentment,  and  thereby  di¬ 
rect  their  choice  to  other  gentlemen  at  the 
next  general  election. 

But  if  we  (hould  even  fuppofe  the  parlia¬ 
ment  could  be  fo  unjuft,  and  fo  partial  to 
their  own  members,  and  their  particular 
conftituents,  as  to  devife  a  tax,  which 
fhould  be  paid  only  by  thofe  of  the  people 
in  Great  Britain  who  were  neither  mem¬ 
bers  of  parliament,  or  had  aright  of  voting 
for  a  member ;  yet  ftill  the  non-electors 
would  have  a  fecurity  againft  the  exceflive 
weight  of  fuch  a  tax,  which  the  colonies 
have  not,  which  is,  that  the  members  of 
parliament  and  their  electors  muft  be  rela¬ 
tively  affected  by  it.  I  will  fuppofe  an  ex¬ 
ceflive  tax  to  be  impofed  on  the  merchants 
of  London,  or  the  manufacturers  of  Bir¬ 
mingham, what  would  be  the  confequence? 
The  merchants  would prelently  remove  from 
the  one  place,  and  the  manufacturers  from 
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the  other  j  and  then  what  would  become 
of  the  freeholders  and  owners  of  lands  and 
houfes  in  and  near  thofe  places?  But 
the  induftrious  North-American,  and  the 
opulent  Weft-Indian  may  have  their  pro¬ 
perties  taxed,  and  no  individual  in  Great 
Britain  participate  with  them  in  the  bur¬ 
den.  On  the  contrary,  the  members  of  par¬ 
liament  would  make  their  court  to  their 
conftituents  moil;  effectually,  by  multiply¬ 
ing  taxes  upon  the  fubjeCts  in  the  colonies, 
and  leffening  thofe  impofed  ifpon  them. 
Thefe  furely  are  cogent  reafons  for  a  pecu¬ 
liar  tendernefs  to  be  obferved  in  laying 
taxes  upon  the  colonies ;  and  that  rules  and 
orders,  which  might  be  proper  to  be  ob¬ 
ferved  with  regard  to  the  people  of  Eng¬ 
land,  fhould  be  relaxed  of  their  ftridtnefs 
on  behalf  of  the  fubjedts  in  America.  I  con- 
fefs,  with  all  due  deference  for  the  opini¬ 
ons  of  thofe  who  thought  otherwife,  I 
could  have  withed  to  have  feen,  upon  this 
fw(h  inftance  of  parliament’s  impofing  an  in¬ 
ternal  tax  upon  the  colonies  for  the  lingle 
purpofe  of  revenue,  a  precedent  eflablifhed, 
of  which  the  colonies  might  avail  them- 
felves  upon  any  fuch  future  occafion ;  and 
it  is  but  juftice  to  the  gentleman  at  the 
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head  of  the  Exchequer,  to  inform  you,  that 
it  was  not  owing  to  him  that  fuch  a  prece¬ 
dent  was^not  made.  As  I  have  extracted 
an  account  of  the  whole  tranfadtion  from 
the  letters  writ  by  one  of  the  agents  to  his 
conftituents,  and  can  rely  upon  his  veraci¬ 
ty,  I  will  relate  it,  for  your  and  my  other 
friends  fatisfadlion. 

When  the  houfe  of  commons  had  3 aft 
year  come  to  the  refolution.  That  it  might 
be  proper  to  charge  certain  [lamp-duties  upon 
the  colonies ;  the  agents  for  the  colonies 
on  the  Continent  underftanding  that  the 
refolution  was  conceive^  in  fuch  terms, 
and  the  further  proceedings  thereon  fuf- 
pended  till  the  next  feftion,  in  order  to  give 
the  colonies  an  opportunity  cf  making  pro¬ 
portions  in  compenfation  for  the  revenue 
that  fuch  a  tax  might  be  expedted  to  pro¬ 
duce  ;  and  underftanding  alfo,  that  not  a 
iingle  member  of  parliament  doubted  of 
the  right  of  parliament  to  impofe  a  ft  amp- 
duty,  or  any  other  tax  upon  the  colonies  ; 
thought  it  their  duty  to  wait  upon  the 
chancellor  of  the  Exchequer,  to  thank  him 
for  his  candor  and  tendernefs  to  the  colo¬ 
nies  y  and  to  afk  his  opinion  of  the  fort  of 
proportion,  which  would  probably  be  ac¬ 
cepted 
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cepted  from  them  to  parliament.  That 
gentleman,  with  great  opennefs  and  affabi¬ 
lity,  told  them,  He  had  propofed  the  refo- 
lution  in  the  terms  the  parliament  had 
adopted,  from  a  real  regard  and  tendernefs 
for  the  fubjeds  in  the  colonies  ;  that  it 
was  highly  reafonable  they  fhould  contri¬ 
bute  fomething  towards  the  charge  of  pro¬ 
tecting  themfelves,  and  in  aid  of  the  great 
expence  Great  Britain  put  herfelf  to  on 
their  account  that  no  tax  appeared  to 
him  fo  eafy  and  equitable  as  a  ftamp-duty> 
and  what  ought  particularly  to  recommend 
it  to  the  colonies,  was  the  mode  of  colled- 
ing  it,  which  did  not  require  any  number 
of  officers  veiled  with  extraordinary  powers 
of  entering  houfes,  or  in  any  refped  ferved 
to  extend  a  fort  of  influence  which  he 
never  wiffied  to  encreafe.  He  hinted  that 
the  colonies  would  now  have  it  in  their 
power,  by  agreeing  to  this  tax,  to  eftablifh 
a  precedent  for  their  being  confulted  be¬ 
fore  any  tax  was  impofed  on  them  by  par¬ 
liament  ;  and  he  recommended  it  to  the 
agents  to  reprefent  it  properly  to  their  fe- 
veral  colonies,  and  to  advife  their  refpec- 
tive  councils  and  affemblies  to  take  it  un¬ 
der  their  confideration  •,  and  if,  upon  deli¬ 
beration. 
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beration  a  ft  amp- duty  appeared  to  them  an 
eligible  tax,  to  authorize  their  agents  to 
declare  their  approbation  of  it,  which  be¬ 
ing  ffgnified  tc  parliament  next  year,  when 
the  tax  came  to  be  impofed,  would  afford 
a  forcible  argument  for  the  like  proceed¬ 
ing  in  all  fuch  cafes.  He  told  them  fur¬ 
ther,  that  if  the  colonies  thought  any  other 
mode  of  taxation  more  convenient  to  them, 
and  made  any  propofftion  which  ftiould 
carry  the  appearance  of  equal  efficacy  with 

a  ftamp-duty,  he  would  give  it  all  due  con- 
iideration. 

The  agents  writ  immediately  to  their 
refpedive  colonies,  and  defired  inftrudions 
for  their  diredion  againft  the  next  meeting 
of  pariiament.  Some  of  the  colony  aflem- 
blies  thought  the  advice  their  agents  gave 
them  impertinent,  and  fuppofing  that  ob- 
ftinacy  and  ftrong  expreflions  would  have 
the  lame  efted  on  the  Britiffi  parliament 
that  they  found  them  to  have  on  fome 
American  governors,  inftead  of  fending 
over  to  their  agents  diferetionary  inftrudi- 
ons,  they  framed  petitions  themfelves,  pofi- 
tively  and  diredly  queftioning  the  authority 
and  jurifdi'dion  of  parliament  over  the  pro¬ 
perties  of  the  people  in  the  colonies ;  and 
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•'lire died  their  agents  to  prefer, t  them  to 
iijiig,  lords,  rw id  corn mons.  Others  ^not 
ali;  of  the  aliembiies,  lefs  violent,  gave  in- 
flrudlions  to  their  agents  to  petition  par¬ 
liament  againfl  the  tax,  and  above  all 
things  to  In  lift  in  their  petitions  on  the 
tight  and  privilege  of  the  colonies  to  be 
exempt  from  internal  taxes  impofed  by 
parliament  ;  lo  that  of  the  whole  number, 
not  a  (ingle  colony  authorized  its  agent  ei- 
tiKr  cO  ccnfent  to  a  (lamp-duty,  or  to  offer 
any  preede  compenfation.  Indeed,  two  of 
t.ne  colonies  defired  their  agents  to  fignify 
1 1 a c i i  readmeis  to  contribute  their  pvoi>ortiou 
of  that  duty  by  methods  of  their  own ;  but 
when  the  other  agents  afked  thole  gentle** 
men  11  tney  could  undertake  for  any  parti¬ 
cular  fum,  they  confeffed  they  had  no  au¬ 
thority  to  do  fo. 

Such  ol  the  agents  as  were  left  by  their 
ccnilituents  to  aft  as  their  diferetion  fhould 
ebreft  them  in  oppofing  this  tax,,  thought 
the  heft  that  could  be  done  for  the  fubjedts 
m  America  was,  for  the  agents  to  endea¬ 
vour  at  obtaining  a  precedent  for  their  be¬ 
ing  heard  in  bcbali  of  their  reipedlive  co¬ 
lonies  againfl  the  tax,  fince  their  in  ft  rue- 
tions  would  not  permit  them  to  endeavour 
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at  eftablifhing  one  for  their  confent  being 
obtained.  A  petition  for  this  purpoie  was 
accordingly  prepared,  in  which  no  exprei- 
iions  tending  to  queffion  the  jurifdidion 
of  parliament  were  inflated.  But  the 
.agents  who  had  petitions  tranfmitted  by 
their  affemblies,  did  not  think  themfelves 
at  liberty  to  fign  or  prefen t  any  other  peti¬ 
tion  than  thofe  of  their  colonies;  and  ac¬ 
cordingly  they  had  them  offered  to  the 
houfe  of  commons, which  would  not  fuffer 
them  to  be  read,  as  upon  the  opening  of 
them  by  the  gentlemen  who  offered  them, 
they  were  found  to  contain  expreflions  quef- 
iioning  the  jurifdidtion  of  parliament.  The 
petition  tranfmitted  by  one  colony  was  not 
indeed  offered,  for  it  was  conceived  in  fuch 
offenfive  terms,  that  no  member  of  parlia¬ 
ment  would  carry  it  in. 

From  this  candid  account,  every  im- 
partial  man  muft  lay  it  to  the  charge  of  the 
colonies,  that  a  precedent  in  favour  of  the 
fubjedts  in  America  was  not  obtained  upon 
this  occafion  ;  and  fhould  a  tax  upon  the 
colonies  be  propofed  hereafter,  and  carried 
into  effedt  the  fame  feffion,  the  colonies 
could  fcarcely  complain  of  a  hard  (hip,  as 


it  might  with  juftice  be  faid  to  them,  wh 
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the  parliament  did  give  them  an  opportu¬ 
nity  of  tranlmitting  their  fentiments,  in- 
Jtead  of  receiving  from  them  any  informa¬ 
tion  of  their  circumldances,  they  had 
heard  nothing  but  impeachments  of  the 
jurifdidtion  of  parliament  over  them. 

,  1  have>  however,  fo  good  an  opinion  of 
tne  temper  and  moderation  of  parliament, 
and  fuch  confidence  in  the  candor  and 
paternal  ^  regard  which  feme  gentlemen 
bear  to  the  colonies,  that  I  have  no  ap- 
prehenfions  advantage  will  be  taken  of  the 
frowardnefs  of  their  legitimate  offspring  ; 
but  that  their  dealings  towards  them  will 
De_  hke  thoie  of  parents  to  their  truant 
children,  not  rigoroufly  juft,  but  forbear¬ 
ing  and  affectionate.  I  hope  to  fee  this  or 
lome  future  fefnon  of  parliament  clofe  with 
lome  reioiutions  which  (hall  carry  univer- 
fd  fatisfadion  with  them  to  the  fubjeds  in 
the  colonies.  I  hope  to  fee  it  declared, 
tnat  no  tax  ought  to  be  impofed  on  the 
colonies  the  fame  year  in  which  it  is  pro- 
].  jied  in  parliament ;  that  the  reprefentati- 
ons  of  the  colonies  tranfmitted  to  their  a- 
gents  ought  to  be  received  before  fuch  tax 
is  impofed;  and  that  tiie  revenue  arifing 
ijom  fuch  tax  fhculdnot  be  applied  to  any 
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-occafional  exigence,  but  fliould  only  be  ap¬ 
propriated  for  the  general  fecurity  and  pro¬ 
tection  of  America. 

I  flatter  myfelf  fomething  to  this  purpofe 
will  be  done,  not  only  for  the  fake  of  the 
colonies,  but  for  a  reafon  which  will  pro¬ 
bably  occur  to  a  Britifh  member  of  parlia¬ 
ment,  and  with  which  he  muft  be  more 
deeply  affeited. 

It  is  one  of  the  many  advantages  attend¬ 
ing  the  democratic  part  of  the  Britifh  con- 
ftitution,  that  in  times  of  public  danger  or 
difficulty  no  man  can  continue  in  the  admi- 
nifcration,  who  has  not  ability  to  conduCt 
the  affairs  of  government  in  fuch  a  manner 
as  will  bear  the  ftriCteft  examination.  The 
greateft  difficulty  incident  to  a  minifter  in 
times  of  public  tranquility  is  the  railing  the 
fupplies  for  the  year,  and  his  overcoming 
that  difficulty  with  reputation  is  a  good  tefl 
of  his  ability  to  ferve  the  nation.  But  if 
taxes  upon  the  colonies  may  be  propofed, 
and  laid  the  fame  feflion,  it  will  require  no 
great  talents  to  qualify  any  member  of  par¬ 
liament  for  chancellor  of  the  Exchequer. 
At  every  pinch  or  occaffonal  exigence, when 
the  landed  gentlemen  are  to  be  eafed,  or 
the  trading  people  flattered,  a  new  tax  up¬ 
on 
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oil  the  colonies  will  be  the  means  propof- 
ed  :  and  it  will  have  one  great  advan¬ 
tage  over  any  tax  laid  in  Great  Britain,  a 
molt  material  one  to  an  incapable  minifter, 
that  the  probable  produce  of  it  cannot  be 
known  to  many  gentlemen ;  and  therefore, 
however  infufficient  it  may  really  be  for 
the  purpofes  for  which  it  is  laid,  yet  the 
minifter  efcapes  reprehenfion  for  that  year, 
and  the  nation  may  be  deeply  injured  thro’ 
his  incapacity  before  the  next  meeting  of 
parliament.  That  every  gentleman  who 
withes  well  to  his  country,  may  convince 
himfelf  thefe  confiderations  merit  his  at¬ 
tention,  he  will  only  have  to  refledt,  that 
had  a  tax  upon  the  colonies  been  propofed 
infteadof  the  late  additional  duty  upon  cy¬ 
der,  perhaps  Great  Britain  would  not  now 
have  the  happinefs  of  feeing  the  moil  vigi¬ 
lant,  upright,  and  able  chancellor  of  the  Ex¬ 
chequer,  that  ever  ferved  her  fince  the  days 
of  Sir  Robert  Walpole. 
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A  S  the  a<5t  of  parliament  palled  in  the 
r\  year  1732,  has  been  much  infilled 
on  in  the  foregoing  letter,  it  is  thought  pro¬ 
per  to  annex  a  copy  of  it,  together  with  the 
petition  of  the  merchants  to  his  late  ma- 
jelty,  and  an  extract  from  the  report  of  the 
lords  commiffioners  for  trade  and  planta¬ 
tions  thereupon. 

To  the  King’s  moll  Excellent  Majelly. 

Hhe  humble  petit  ion  of  fever al  merchants 
oj  the  city  of  London,  in  behalf  of 
themfelves  and  others  trading  to  his 
majefys  colonies  and  plantations  in 
America . 

Siieweth, 

THAT  the  merchants  trading  to  the 
faid  colonies  and  plantations  have  great 
iums  of  money  due  to  them  from  the 
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inhabitants,  and,  as  the  laws  now  Hand  in 
fame  of  the  colonies  and  plantations,  your 
majefty’s  fubjedts  refiding  in  Great  Britain 
are  left  without  any  remedy  for  the  reco¬ 
very  of  their  juft  debts,  or  have  fuch  re¬ 
medy  only  as  is  very  partial  and  pre¬ 
carious  ;  whereby  they  are  like  to  be  con- 
fiderable  fufferers  in  their  property,  and 

are  greatly  difcouraged  in  their  trade  to  Arne- 
ric  a: 

That  in  feveral  of  the  faid  colonies  and 
plantations  greater  and  higher  duties  and 
impofitions  are  laid  on  the  fhips  and  goods 
belonging  to  your  petitioners,  and  other 
perfons  refiding  in  this  kingdom,  than  arc 
laid  on  the  goods  and  fhips  of  perfons  m~ 
habiting  the  faid  colonies  and  plantations, 
to  the  great  difeouragement  of  the  naviga¬ 
tion  of  Great  Eritain  : 
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Wherefore  your  petitioner 

humbly  beleech  your  majefiy,  that 
your  majefiy  will  be  gracioufly  pleaf- 
ed  to  take  the  premfies  into  your  roy¬ 
al  consideration,  and  give  your  pe¬ 
titioners  fuch  relief  as  to  your  ma¬ 
jefiy,  in  your  great  wifdcrn,  fhall 
feem  meet. 
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This  petition  having  been  referred  to  the 
lords  of  trade,  their  lordships,  in  their 
report  thereon,  take  notice, 

That  the  difficulty  attending  the  execu¬ 
tion  of  the  law,  after  a  verdift  hath  been 
obtained  in  favour  of  the  plaintiff,  confifts 
in  a  privilege  claimed  by  Jo  me  oj  the  colon,  ns, 
particularly  that  of  Jamaica,  to  exempt 
their  hovfes ,  lands ,  and  tenements,  and  in 
fame  places,  their  negroes  alfo,  from  being  ex¬ 
tended  for  debt  but  we  conceive  it  to  be 
highly  reafonable,  that  all  lands,  tene¬ 
ments,  hereditaments, and  negroes, through¬ 
out  the  feveral  colonies  and  plantations, 
ffiould  be  made  liable  to  the  payment  of 

juft  debts  and  demands. 

Thefe  two  (alluding  to  another  matter 
mentioned  by  their  lordlhips  alio)  laft 
mentioned  grievances  have  been  more 
than  once  recommended  to  the  governors 
of  Virginia  and  Jamaica  for  redrefs.  But 
the  af'emblies  of  thofe  colonies  could  never 
be  induced  to  divef  themfclves  oj  thefe  privi¬ 
leges  by  any  act  of  their  own  ;  and  therefore, 
in  our  humble  opinion,  thefe  points  may 
be  very  proper  objects  for  a  parliament’s 
confideration  in  Great  Britain,  as  they  are 
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ol  importance  to  your  majefty ’s  fubjedts 
trading  to  America. 

This  report  of  the  lords  of  trade,  toge¬ 
ther  with  the  Merchants’  petition,  were  laid 
be. ore  parliament  in  puriuance  of  an  ad- 
drds  from  the  houfe  of  commons,  and 

gave  rife  to  the  following  adt  of  parlia¬ 
ment. 

t 

An  Acl'  for  t he  more  eafy  recovery  of  debt s 

in  his  majefys  plantations  and  colonies  in 

America. 

WHEREAS  his  majefty 's  fubjedts  trad¬ 
ing  to  the  Britifh  plantations  in  America  lie 
under  great  difficulties  for  want  of  more 
eafy  methods  of  proving,  recovering,  and 
levying  debts  due  to  them,  than  are  now 
ufed  in  fome  of  the  faid  plantations  : 

And  whereas  it  will  tend  very  much  to 
the  retrieving  of  the  credit  formerly  given  by 
the  trading  fubjeBs  of  Great  Britain  to  the 
natives  and  inhabitants  of  the faid  plantations, 
and  to  the  advancing  of  the  trade  of  this 
kingdom  thither,  if  fuch  inconveniencies 
were  remedied  :  may  it  therefore  pleafe 
your  majefty,  that  it  may  be  enadled,  and 
t'C  it  enacted,  by  the  king’s  molt  excellent 

majefty. 
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majefty,  by  and  with  the  advice  and  con- 
fent  of  the  lords  fpiritual  and  temporal,  and 
commons,  in  this  prefent  parliament  affem- 
bled,  and  by  the  authority  of  the  lame. 
That,  from  and  after  the  29th  of  Septem¬ 
ber  1732,  in  any  addon  or  fuit  then  de¬ 
pending,  or  thereafter  to  be  brought,  in  any 
court  of  law  or  equity  in  any  of  the  faid 
plantations,  for  or  relating  to  any  debtor  ac¬ 
count, wherein  any  perfon  redding  in  Great 
Britain  Hi  all  be  a  party,  it  (hall  and  may  be 
lawful  to  and  for  the  plaint; Tor  defendant, 
and  alfo  to  and  for  any  witncfs  to  be  exa¬ 
mined  or  made  ufe  of  in  fuch  action  or  luit, 
to  verify  or  prove  any  matter  or  thing  by  af¬ 
fidavit  or  affidavits  in  writing  upon  oath; 
or,  in  cafe  the  perfon  ma:  ing  fuch  affida¬ 
vit  be  one  of  the  people  called  quakers,  then 
upon  his  or  her  folemn  affirmation,  made 
before  any  mayor,  or  other  chief  magiftrate 
of  the  city,  borough,  or'town  corporate,  in 
Great  Britain,  where,  or  near  to  which  the 
perfon  making  fuch  affidavit  or  affirmation 
fhall  refide,  and  certified  and  tranfmitted 
under  the  common  feal  of  fuch  city,  bo¬ 
rough,  or  town  corporate,  or  the  feal  of  the 
office  of  fuch  mayor  or  other  chief  magi¬ 
ftrate;  which  oath  and  folemn  affirmation 


every  flich  mayor  and  chief  magiftrate  fhallj 
and  is  hereby  authorized  and  empowered  to 
adminiiler.  And  every  affidavit  or  affirma- 
tion  fo  made,  certified,  and  tranfmitted, 
111  all,  in  all  fuch  adtions  and  fuits,  be  allow¬ 
ed  to  be  of  the  fame  force  and  effedt  as  if 
the  perfon  or  perfons  making  the  fame  up¬ 
on  oath  or  folemn  affirmation  as  aforefaid, 
had  appeared  and  fworn,  or  affirmed,  the 
matters  contained  in  fuch  affidavit  or  affir¬ 
mation,  viva  voce ,  in  open  court,  or  upon 
a  commimon  iffiued  for  the  examination  of 
witneffes,  or  of  any  party,  in  any  fuch  ac¬ 


tion  or  fuit  refpedtively. 


Provided,  that  in  every  fuch  affidavit  and 
affirmation  there  (hall  be  exp  relied  the  ad- 


or  her  abode. 

And  be  it  further  enadted,  by  the  autho¬ 
rity  aforefaid,  that  in  all  Pairs  now  depend¬ 
ing,  or  hereafter  to  be  brought,  in  any  court 
of  law  or  equity,  by  or  in  behalf  of  his  ma- 
jefty,  his  heirs  and  fucceffbrs,  in  any  of  the 
laid  plantations,  for  or  relating  to  any  debt 
or  account,  that  his  majefty,  his  heirs,  and 
fucceffiors,  lhall  and  may  prove  his  and 


their  debts  and  accounts,  and  examine  his 
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or  their  witnefs  or  witneffes,  by  affidavit  or 
affirmation,  in  like  manner  as  any  fubjeft 
or  fubjefts  is  or  are  impowered,  or  may 
do,  by  this  prefent  aft. 

Provided  always,  and  be  it  hereby  further 
enafted,  That  if  any  perfon  making'  fuch 
affidavit  upon  oath,  or  folemn  affirmation, 
as  aforefaid,  ffiall  be  guilty  of  falfely  and 
wilfully  fwearing  or  affirming  any  matter 
or  thing  in  fuch  affidavit  or  affirmation, 
which,  if  the  fame  had  been  fworn  upon 
any  examination  in  the  ufual  form,  would 
have  amounted  to  wilful  and  corrupt  per¬ 
jury,  every  perfon  fo  offending,  being 
thereof  lawfully  convifted,  ffiall  incur  the 
fame  penalties  and  forfeitures  as  by  the 
laws  and  ftatutes  of  this  realm  are  provided 

again  ft  perfons  convifted  of  wilful  and  cor¬ 
rupt  perjury. 

And  be  it  further  enafted,  by  the  autho¬ 
rity  aforefaid,  T  hat  from  and  after  the  faid 
29. h  of  Sept.  1732,  the  houfes,  lands,  ne¬ 
groes,  and  other  hereditaments  and  real  ef- 
tates,  lituate  or  being  within  any  of  the 
laid  plantations  belonging  to  any  perfon  in¬ 
debted,  ffiall  be  liable  to,  and  chargeable 
with,  all  juft  debts,  duties,  and  demands,  of 
ivbcit  nature  or  kind  fever,  owing  by  any 
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fuch  perfon  to  his  majefty,  or  any  of  his 
fubje<fts ;  and  fhall  and  may  be  affets  for 
:  the  fatisfa&ion  thereof,  in  like  manner 
as  real  eftates  are  by  the  law  of  England 
liable  to  the  fatisfadrion  of  debts  due  by 
bond  or  other  fpecialty;  and  fhall  be  fubjedl 
to  the  like  remedies  proceedings,  and  pro- 
cefs,  in  any  court  of  law  or  equity,  in  any 
of  the  faid  plantations  refpedtively,  for 
feizing,  extending,  felling,  or  difpofing  of 
any  fuch  houfes,  lands,  negroes,  and  other 
hereditaments  and  real  eftates,  towards  the 
fatisfarftion  of  fuch  debts,  duties,  and  de¬ 
mands,  and  in  like  manner  as  perfonal  ef¬ 
tates  in  any  of  the  faid  plantations  reflec¬ 
tively  are  feized,  extended,  fold,  or  difpofed 
of,  for  the  fatisfa£tion  of  debts. 


